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Q. State your name, business name and address. 1 

A.  My name is Laura Sherman and I am the President of the Michigan Energy Innovation 2 

Business Council (“Michigan EIBC”) and the Institute for Energy Innovation (“IEI”), 3 

located at 115 West Allegan, Suite 710, Lansing, Michigan 48933.  4 

5 

Q.  On whose behalf are you appearing in this case? 6 

A.  I am appearing here as an expert witness on behalf of Michigan EIBC and IEI.  7 

8 

Q.  Summarize your educational background. 9 

A.  I have a Ph.D. from the University of Michigan Earth and Environmental Sciences 10 

Department, conferred in May 2012. I also have a Bachelor of Science degree from 11 

Stanford University in Geological and Environmental Sciences, conferred in June 2005. 12 

My educational experience is set forth in detail in my résumé, attached as Exhibit EIB-1 13 

(LSS-1). 14 

15 

Q.  Summarize your experience in the field of electric utility regulation. 16 

A.  Since April 2019, I have served as the President of Michigan EIBC and IEI. Prior to that, 17 

starting in February 2017, I was a senior consultant at 5 Lakes Energy focusing on energy 18 

policy and utility regulation and I also served as the Vice President for Policy 19 

Development for the Michigan EIBC and IEI. In these capacities, I have written 20 

testimony in many non-adjudicated dockets before the Michigan Public Service 21 
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Commission (“Commission” or "MPSC"). From 2014-2016, I served as an energy policy 1 

advisor to Senator Michael Bennet (D-CO) in the U.S. Senate. In that capacity, I provided 2 

policy expertise, conducted research, developed legislation, and analyzed regulations. 3 

Prior to that, my doctoral (2007-2012) and postdoctoral (2012-2014) research was 4 

focused on the tracing of pollutants emitted during energy generation. My work 5 

experience is set forth in detail in my résumé, attached as Exhibit EIB-1 (LSS-1).  6 

7 

Q.  Summarize your professional development coursework in the field of electric utility 8 

regulation.9 

A.  In August 2017, I completed the EUCI course titled “Optimizing the Interconnection 10 

Process for Renewables & Storage: A National Forum for Addressing Process and 11 

Technical Issues.” In December 2017, I completed the EUCI course titled “The Electric 12 

Vehicle-Utility Industry Nexus.” In January 2018, I completed the EUCI course titled 13 

“Evolution of Electricity Markets: Disruptive Innovation & Economic Impacts: Highly 14 

Interactive Course Designed to Provide A Practical Overview of Evolving U.S. Power 15 

Markets.”  16 

17 

Q.  Have you testified before this Commission or as an expert in any other proceeding? 18 

A.  Yes. I previously testified as an expert witness in Case No. U-20134 (Consumers Energy 19 

Company [“Consumers” or the “Company”] general rate case), Case No. U-20165 20 

(Consumers Energy Integrated Resource Plan case), Case No. U-20162 (DTE Electric 21 
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general rate case), Case No. U-20471 (DTE Electric Integrated Resource Plan case), and 1 

Case No. 18232 (DTE Electric Renewable Energy Plan case).  2 

3 

Q.  Have you provided analysis in support of testimony or comments in any other utility 4 

regulatory proceeding?5 

A.  Yes. In my role at Michigan EIBC, from July 2017 through July 2018, I supported and 6 

reviewed filings made on behalf of the Michigan EIBC, the Institute for Energy 7 

Innovation, and Advanced Energy Economy in Commission Case Nos. U-18351 and U-8 

18352, focused on the creation of voluntary green pricing programs. In March 2018, with 9 

input from Michigan EIBC member companies, I provided comments in Commission 10 

Case No. U-20095, focused on the Public Utility Regulatory Policies Act of 1978 11 

("PURPA") regulations and capacity determinations. In March and April 2018, with input 12 

from Michigan EIBC member companies, I provided comments and reply comments in 13 

Commission Case No. U-18383, focused on the development of a distributed generation 14 

tariff. In June 2018, with input from Michigan EIBC member companies, I provided 15 

comments in Commission Case No. U-18361, focused on the development of new code 16 

of conduct rules. In October 2018, with input from Michigan EIBC member companies, I 17 

provided comments in Commission Case No. U-20147 regarding the Commission Staff 18 

report on distribution system planning. Similarly, in March 2020, with input from 19 

Michigan EIBC member companies, I provided comments in Commission Case No. U-20 

20147 regarding the updated Commission Staff draft report on distribution system 21 

planning. In addition to this work, I have been involved on behalf of 5 Lakes Energy and 22 

the Michigan EIBC in multiple workgroup proceedings at the Commission, including 23 
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those focused on the distributed generation tariff, Integrated Resource Plan requirements, 1 

energy waste reduction, and distribution system planning. Over the last year, I have been 2 

involved on behalf of Michigan EIBC in the MI Power Grid workshop proceedings at the 3 

Commission including those focused on updating the state’s interconnection rules, 4 

demand response, distribution system planning and pilot programs. 5 

6 

Q.  Summarize your experiences working with advanced energy companies on issues 7 

related to electric utility regulation.8 

A  I have served as the President of Michigan EIBC and IEI since April 2019.  Prior to that, 9 

from November 2017 through April 2019, I served as Vice President of Policy 10 

Development for Michigan EIBC and IEI. In these roles, I have led the trade 11 

organization’s work on regulatory and legislative issues. As described above, I have 12 

participated in many workgroups at the Commission and written comments in a number 13 

of non-adjudicated cases. I also communicate formally and informally with Michigan 14 

EIBC member companies about each regulatory proceeding to understand how the 15 

advanced energy industry is affected by each proposed rule or case. Specifically, as it 16 

relates to this case, I coordinated Michigan EIBC/IEI’s intervention in Consumers Energy 17 

and DTE Electric’s Voluntary Green Pricing cases Case No. U-18351 and U-18352. I 18 

also coordinated Michigan EIBC/IEI’s objection to Consumers Energy’s original ex parte 19 

filing in this case. Throughout these cases, I engaged with Michigan EIBC members to 20 

understand the potential impact of the proposed programs on the advanced energy 21 

industry and best practices from other states. This perspective, in addition to my training 22 
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and education, enables me to speak with authority in this case regarding several aspects 1 

of Consumers Energy’s proposed Voluntary Green Pricing Program. 2 

3 

Q.  Are you sponsoring any exhibits? 4 

A.  Yes, I am sponsoring the following exhibits:  5 

1. Exhibit EIB-1 (LSS-1): Résumé of Dr. Laura S. Sherman.  6 

2. Exhibit EIB-2 (LSS-2): Discovery response to ELPC, Ecology Center, SEIA, and 7 

Vote Solar; EPLC-CE-077. 8 

3. Exhibit EIB-3 (LSS-3): Discovery response to ELPC, Ecology Center, SEIA, and 9 

Vote Solar; EPLC-CE-039. 10 

4. Exhibit EIB-4 (LSS-4): Discovery response to Michigan EIBC/IEI; MEIBC-CE-029. 11 

5. Exhibit EIB-5 (LSS-5): Discovery response to Michigan EIBC/IEI; MEIBC-CE-034. 12 

6. Exhibit EIB-6 (LSS-6): Discovery response to Michigan EIBC/IEI; MEIBC-CE-024. 13 

7. Exhibit EIB-7 (LSS-7): Discovery response to ELPC, Ecology Center, SEIA, and 14 

Vote Solar; EPLC-CE-095. 15 

8. Exhibit EIB-8 (LSS-8): Discovery response to ELPC, Ecology Center, SEIA, and 16 

Vote Solar; EPLC-CE-064. 17 

18 

Q.  What is the purpose of your Direct Testimony? 19 

A.  The purpose of my Direct Testimony is to describe, based on my experiences as the 20 

President of Michigan EIBC and IEI, and based on conversations with Michigan EIBC 21 
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member companies, concerns and suggestions regarding Consumers Energy’s proposed 1 

new “Bring Your Own Bright Field” Pilot Program and Solar Gardens program.  2 

3 

“Bring Your Own Brightfield” Pilot Program 4 

Q.  Please describe the “Bring Your Own Bright Field” Pilot Program proposed by 5 

Consumers. 6 

A.  Consumers proposes a new “Bring Your Own Bright Field” Pilot Program (“Program” or 7 

“Pilot”) of no more than $15 million. The Program would allow commercial and 8 

industrial customers with greater than 1 MW of demand to install Company-owned 9 

behind-the-meter solar energy on-site. The customer would use all of the electricity 10 

generated by the solar system on-site and would pay a subscription charge for that energy 11 

on a levelized per kWh basis.112 

13 

Q.  What concerns do you have with this proposed program? 14 

A. To my knowledge, this is the first time that Consumers Energy, or in fact any regulated 15 

utility in Michigan, has sought approval for a tariff in which its regulated operations 16 

would be able to operate in a previously unregulated and competitive space (behind-the-17 

meter) without explicit legislative authority.  I am unaware of any legislative authority for 18 

1 Direct Testimony of Jeffrey A. Myrom on Behalf of Consumers Energy Company, dated October 18, 2019 
(“Myrom Direct”), pp. 7; 17-19; Consumers Energy: 2019 Voluntary Green Pricing Biennial Report, submitted to 
the Michigan Public Service Commission, Case No. U-18351, dated October 18, 2019 (“Consumers’ 2019 Report”), 
Case No. U-20649, Exhibit No. A-2 (JAM-1), pp. 49-57. 
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such behind-the-meter regulation, and do not believe that the legislature has expressly 1 

considered such regulatory authority.  2 

3 

Q.  What additional concerns do you have regarding this proposal of the Company to 4 

seek regulatory treatment over an unregulated regulatory area?  5 

A. For a number of reasons, I am concerned that the Company, as a regulated monopoly, 6 

may possess certain attributes that afford it an unfair competitive advantage over third-7 

parties in the unregulated behind-the-meter solar market.  8 

The Company has access to customer information including contact information, 9 

electricity load data, engagement in prior utilitiy programs, etc. that are not provided 10 

publicly. This may allow an unfair advantage in identifying and contacting potential 11 

commercial and industrial customers who might be interested in a behind-the-meter solar 12 

system. 13 

In addition, third-party solar developers may be unable to compete with the finanancing 14 

and pricing options offered by the Company.  Customers participating in the program pay 15 

all of the costs associated with the program (as detailed further below), but these costs are 16 

determined on a levelized per-kWh basis over an expected 20-year contract term. Given 17 

that many of these costs are actually incurred when the system is first installed (and not 18 

over the full 20-year period), this means that ratepayers are “loaning” the funding for 19 

these behind-the-meter systems to the Company and to the participating customer. No 20 

other market participants have access to this capital and are thereby unfairly 21 

disadvantaged in this unregulated market.  22 
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Finally, it is unclear what role affiliates of the Company might play in the construction of 1 

these behind-the-meter projects. The Company does not propose to exclude utility 2 

affiliates from participating in the competitive bidding process. According to Witness 3 

Myrom in a response to a discovery request, this would only be done if the host site 4 

customer and Company desired to do so.2  It is important, especially if affiliates are 5 

involved in the bidding process, that those affiliates are not afforded any undue 6 

advantages.  7 

8 

Q.  What applicability does the MPSC Code of Conduct adopted December 20, 2018 9 

have on this proceeding? 10 

A.  Although Consumers Energy does not propose the Bring Your Own Brightfield Pilot 11 

Program as a “Value Added Program and Service (VAPS),” it is instructive to consider 12 

the rules contained in the Code of Conduct and how they apply to VAPS. According to 13 

the Code of Conduct:  14 

“Value-added programs and services” [VAPS] means programs and 15 

services that are utility or energy related, including, but not limited to, 16 

home comfort and protection, appliance service, building energy 17 

performance, alternative energy options, or engineering and construction 18 

services. Value-added programs and services do not include energy 19 

optimization or energy waste reduction programs paid for by utility 20 

customers as part of the regulated rates.321 

22 

Given this definition, it is unlikely that the “Bring Your Own Brightfield” Pilot Program, 23 

which envisions the construction of solar generation systems, would qualify as a VAPS.  24 

2 Exhibit EIB-2 (LSS-2); ELPC-CE-077. 
3 In the matter, on the Commission’s own motion, to promulgate rules required by MCL 460.10ee(1); Case No. U-
18361, Order dated December 20, 2018 (“Order No. U-18361”); R460.10102(g). 
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However, it is possible that this program could be structured in a manner that instead 1 

offers “alternative energy options” to utility customers. 2 

The Code of Conduct includes a number of provisions to prevent a regulated utility from 3 

gaining an unfair advantage when offering VAPS in an unregulated market. Specifically, 4 

a utility is not allowed “offer unregulated value-added programs and services except 5 

through an affiliate or other entity within the corporate structure, or through a third-party 6 

contract.”4 Additionally, a utility and its affiliate are not allowed to engage in joint 7 

advertising or joint selling of regulated and unregulated VAPS.5 Finally, information that 8 

a utility has as part of its regulated business cannot be shared with its affiliates or other 9 

entities offering VAPS (e.g., customer specific information).610 

11 

Q. Why is adherence to the Code of Conduct important? 12 

Michigan EIBC and IEI participated in the stakeholder groups and Commission cases that 13 

led to the issuance of the current Code of Conduct in December 2018. Throughout that 14 

process, we urged the Commission to ensure that any unregulated VAPS governed by the 15 

Code of Conduct maintain the appropriate market and regulatory structures to ensure that 16 

the programs are independent functioning, share information in a fair manner to ensure 17 

competition, and avoid creating market power conflicts. For VAPS in cases where 18 

competitive markets are functioning and/or could be developed, even an implicit 19 

extension of a regulated utility’s monopoly position is inappropriate because such an 20 

4 Order No. U-18361; R 460.10103 (2). 
5 Order No. U-18361; R 460.10106 (1). 
6 Order No. U-18361; R 460.10109 (3). 



Dr. Laura S. Sherman – Direct Testimony – Page 10 of 24 – Case No. U-20649 

10

extension could result in the undue restraint of trade or competition in markets served by 1 

competitive providers.  2 

The Code of Conduct provides a clear template that governs the interactions and 3 

activities of utilities and utility affiliates with unregulated markets. None of the principles 4 

outlined in the Code of Conduct are respected or adhered to by the proposed Bring Your 5 

Own Brightfield Pilot Program.  6 

7 

Q. Do you have any additional concerns with the Bring Your Own Brightfield Pilot 8 

Program? 9 

A.  Yes. Given the structure of this proposed Program and the advantages enjoyed by the 10 

Company, I am concerned that third-party developers who have spent significant time 11 

and funds preparing proposals for commercial/industrial customers may lose those 12 

customers in a disadvantaged manner to the Company under this Program. A third-party 13 

developer may, for example, spend staff time to educate a potential customer about 14 

behind-the-meter solar, model the customer’s load and solar needs, and develop a 15 

proposal, only to have the customer decide to utilize the utility’s financing option through 16 

this Program to decrease upfront expenses. Although that same developer might 17 

successfully compete and win the bid to build the customer’s system through the 18 

Company’s Program, this is not guaranteed. Of course, it is not expected that a developer 19 

will win a contract to build every project that they scope, but in an unregulated market, 20 

all competitors should be subject to the same competitive forces. Entry by a regulated 21 

monopoly into this market would create an unfair playing field. 22 
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Q.  Does the fact that this Program is proposed as a limited pilot mitigate these 1 

concerns? 2 

A. No. According to a survey conducted by Commission Staff of pilot programs (excluding 3 

energy waste reduction pilots), over 35 percent of pilots filed between 2008 and 2019 led 4 

to a permanent program and more than 26 percent of pilots were still ongoing.7 Despite 5 

the longevity of these programs, Commission Staff found that reporting of results was 6 

only required for 20 percent of the pilots and a report was filed to the docket in only 14.1 7 

percent of the examined cases.8 Given this history of pilot programs in Michigan over the 8 

last decade, it is fairly likely that the Bring Your Own Brightfield Pilot Program could 9 

become a permanent program without significant scrutiny of the outcomes and impacts of 10 

the program.  11 

Indeed, the Company’s Solar Garden Program is still called a “Pilot Solar Program,” 12 

despite being an active program since May 2015.  According to Consumers’ Witness 13 

Myrom, “there are still significant learnings to occur with the program both from a 14 

business case and scalability perspective.”9 While this may be the case, I am not aware of 15 

any requirements from the Commission that the Company report on those learnings in a 16 

formal docket, or a requirement that an assessment be made by a certain date to either 17 

end the “Pilot Solar Program” or convert it to a permanent program. It is concerning that 18 

the Bring Your Own Brightfield Pilot Program could similarly become a long-term, 19 

sustained pilot program. 20 

7 MPSC MI Power Grid Stakeholder Session: Energy Programs and Technology Pilots; Presentation by Joy Wang, 
MPSC Staff, Smart Grid Section, entitled, “Results: MPSC Case Review and Utility Survey” (see pdf pp. 85-106 of 
combined presentation): https://www.michigan.gov/documents/mpsc_old/Full_Presentation_Deck_-_2-27-
2020_682655_7.pdf (“MPSC Staff Pilot Study”). 
8 MPSC Staff Pilot Study, p. 28. 
9 Exhibit EIB-3 (LSS-3); ELPC-CE-039.
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Q. Setting these concerns aside and considering the Program itself, how does the 1 

Company propose to limit eligibility in the Program? 2 

A. Consumers proposes that the Bring Your Own Bright Field Pilot Program will be open to 3 

full service electric customers with at least 1 MW of demand on a first-come, first-served 4 

basis. Each participant can host a solar system up to the customer’s annual average 5 

demand over the last 24 months.106 

7 

Q.  How does the Company propose to charge customers to participate in the 8 

Program? 9 

A.  According to the “Consumers Energy: 2019 Voluntary Green Pricing Biennial Report”:  10 

Customers who choose to participate in the pilot would remain on their 11 

current tariff for any electricity obtained through the traditional 12 

distribution system and would pay an additional per kWh subscription fee 13 

for the solar electricity generated on the site. The participant subscription 14 

fee would be calculated individually for each participating customer. The 15 

subscription fee for a given site would be equal to number of kWh 16 

generated for that billing period multiplied by the levelized cost of energy 17 

for that project. The levelized cost of energy is based on the initial solar 18 

electric system cost, estimates of ongoing maintenance costs, pilot 19 

administration, and system decommissioning costs.11
20 

Additionally, according to Witness Myrom:   21 

The levelized cost of energy will cover all costs of solar energy, which 22 

include the cost of construction, operation and maintenance, property 23 

taxes, financing and return on equity, insurance, required interconnection 24 

and electric system modifications costs, and program management costs.1225 

26 

10 Myrom Direct, p. 18. 
11 Consumers’ 2019 Report, p. 46; Exhibit No. A-2 (JAM-1), p. 50.  
12 Myrom Direct, p. 19. 
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Q. Are you concerned about the inclusion of any of these costs in the subscription fee? 1 

A.  While I understand that the participating customers must pay all of the costs associated 2 

with this Program, I am concerned that some of the charges could be unreasonably 3 

inflated without the ability for customers or the Commission to assess their 4 

reasonableness. Customers requesting interconnection of generating systems are required 5 

to pay the full cost of any necessary upgrades, as is proposed for customers in the Bring 6 

Your Own Bright Field Pilot Program. However, instead of receiving the results of an 7 

interconnection study with any required grid upgrade costs, it is my understanding that 8 

customers in the Bring Your Own Bright Field Pilot Program would receive a proposed 9 

total subscription fee on a per kWh basis. It would be very difficult (if not impossible) 10 

not only to unpack the interconnection costs from that per kWh subscription fee, but also, 11 

to then convert that number to a total cost over the lifetime of the system. As a result, it 12 

would be very difficult for a customer to determine whether or not the proposed 13 

interconnection costs are reasonable.   14 

15 

Q.  What does the Company propose to include in Program 16 

management/administration costs? 17 

A. The Company proposes to include a $0.002 per kWh administration cost for each 18 

participant in the Bring Your Own Brightfield Pilot Program plus estimated program 19 

engineering charges of $0.002 per kWh for systems without a battery and $0.003 per 20 

kWh for systems with a battery.13 The Company indicates that these “[program] 21 

13 Consumers’ 2019 Report pp. 47-48; Exhibit No. A-2 (JAM-1), pp. 51-52; Myrom Direct, pp. 51-52. 
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engineering charges are incurred during the site selection and build period of the pilot and 1 

are also amortized over the life of the customer contract.”14
2 

3 

Q. Do you have any concerns with these proposed management/administration costs? 4 

A. Yes. Although the proposed administrative costs ($0.002 per kWh) are aligned with those 5 

of other programs, including the proposed REC programs, I am concerned about the 6 

significant program engineering charges. According to Witness Myrom in a discovery 7 

response to Michigan EIBC/IEI:  8 

Separate from the $0.002/kWh administrative fee, the Company assumed 9 

that the BYOBF pilot would utilize $400,000 in a combination of internal 10 

and external engineering expertise to review and quality check proposed 11 

responses to the RFPs. The $400,000 in engineering costs were then 12 

amortized over the 20-year life of the projects, which results in the total 13 

engineering and administrative fees in the examples. Given that the solar 14 

arrays and batteries would be connected to customer systems behind the 15 

meter, the Company believes that expert engineering review is prudent as 16 

part of the pilot. Actual engineering costs will be determined and allocated 17 

per project, and may vary from the values shown in the examples.15
18 

Although I do not have direct experience with this type of proposed engineering review, 19 

$400,000 to review and quality check proposed responses to the RFPs seems very costly. 20 

Despite the fact that behind-the-meter solar and solar plus storage projects for 21 

commercial/industrial customers would be new territory for the Company, this is not an 22 

emerging market. On the contrary, there are many companies operating in Michigan that 23 

have been siting, developing, and building these projects for years.  24 

14 Id., pp. 48 and 52, respectively.
15 Exhibit EIB-4 (LSS-4); EIBC-CE-029. 



Dr. Laura S. Sherman – Direct Testimony – Page 15 of 24 – Case No. U-20649 

15

Q. Given that the Company proposes to utilize a competitive bid process and utilize 1 

third party developers to build the behind-the-meter systems in this Program, 2 

wouldn’t that ensure cost-effective engineering reviews?3 

A. Ordinarily, I would say, “yes.”  However, as I have previously stated, as proposed, 4 

Consumers does not commit to conducting the Bring Your Own Bright Field Pilot 5 

Program according to best practices for competitive bid processes, or in accordance with 6 

the Code of Conduct. Rather, Consumers states that the pilot will be a “cooperative effort 7 

with developers and vendors of behind-the-meter renewable energy projects.”16 As 8 

explained in further detail below, competitive bidding processes, including those that 9 

required that the Company use an independent third party administrator, would only be 10 

used “if the host site customer and the Company desired.”17 Because best practices for 11 

competitive bidding will not be required, arguably, the most competitive prices for the 12 

Program cannot be guaranteed.  13 

14 

Q.  How much is the proposed early termination fee for the Bring Your Own 15 

Brightfield Pilot Program? 16 

A.  According to Witness Myrom:  17 

The pilot requires an early termination fee equal to the cost of 18 

disconnecting the system from behind the meter, interconnecting the 19 

system to the grid, and system removal costs. Customers will also be 20 

16 Myrom Direct, p. 19.  
17 Exhibit EIB-2 (LSS-2); ELPC-CE-077).  



Dr. Laura S. Sherman – Direct Testimony – Page 16 of 24 – Case No. U-20649 

16

responsible for any costs to the Company not yet recovered under their 1 

negotiated service contract.18
2 

3 

Q.  Do you have any concerns with the proposed costs included in the early termination 4 

fee? 5 

A.  Yes. If a participant leaves the Program and their solar system is no longer usable, it 6 

would make most sense for the Company to remove the system. If however, the system 7 

has useful lifetime remaining, the Company plans to disconnect the system and 8 

interconnect it with the grid. It seems, therefore, that the early termination fee should not 9 

include the costs for disconnection, interconnection, and system removal. Additionally, 10 

there may be significantly higher costs associated with one of these options, even in the 11 

case where the system is less than 20 years old (e.g., removing the system may be 12 

cheaper than interconnecting it with the grid if significant grid upgrades would be 13 

required). The Company should work with the participating customer who is exiting the 14 

program to chose the least-cost solution. 15 

Finally, in the case where a system is decommissioned, it is not clear whether the 16 

Company would take into account the residual value of the equipment. This is typically 17 

considered when decommissioning bonds are set, for example, in localities with local 18 

zoning requirements for larger utility-scale solar projects. The remaining value of these 19 

systems should be taken into account and the termination fee should be accordingly 20 

reduced. 21 

22 

18 Myrom Direct, pp. 17-18. 
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Q.  How does the Company plan to build the Bring Your Own Brightfield Pilot 1 

Program solar and solar plus battery storage systems? 2 

A.  According to the Direct Testimony of Witness Myrom, the Company plans to utilize a 3 

competitive bidding process wherein a third-party developer would build each project 4 

and then transfer ownership to the Company.19 In a discovery response to Michigan 5 

EIBC/IEI, Witness Myrom further clarified that: 6 

The Company envisions a competitive bid process for each customer host 7 

site, run by Consumers Energy, but that involves mutual agreement with 8 

the host site customer of the Bring Your Own Bright Field (BYOBF) 9 

system. If both Consumers Energy and the host site do not agree on the 10 

conditions, including but not limited to vendor selection and technical 11 

specifications, then the competitive bid and potential BYOBF project 12 
would not go forward. BYOBF is envisioned as a collaborative, site 13 

specific VGP and contractual relationship given that it involves a behind 14 

the meter solar array, and potentially battery, on the customer’s property. 15 
20

16 

17 

However, as Witness Myrom detailed in a subsequent discovery response the company 18 

would only exclude affiliates from the bidding process and utilize an independent 19 

evaluator if the host site customer and the Company desired to do so.21
20 

21 

Q. Do you have any concerns with this proposal? 22 

A. Yes, I have several concerns with this proposal. Michigan EIBC and IEI have long 23 

espoused the inclusion of independent power producers and properly-structured 24 

competitive solicitations for project selection processes to ensure that customers have 25 

19 Myrom Direct, p. 19.   
20 Exhibit EIB-5 (LSS-5); MEIBC-CE-034. 
21 Exhibit EIB-2 (LSS-2); ELPC-CE-077. 
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access to competitively-priced renewable energy. I have submitted comments in previous 1 

cases, including the Consumers Energy Integrated Resource Plan Case No. U-20165 and 2 

DTE Renewable Energy Plan Case No. U-18232, focused on best practices for 3 

competitive bidding.  Along with Michigan EIBC member companies, I have also 4 

participated in workshops held by Consumers Energy regarding the competitive bidding 5 

process established by the Company as a result of the settlement in Case No. U-20165.  6 

Although this Pilot Program does not envision the development of utility-scale, 7 

ratepayer-funded, grid connected resources, the same principles of creating a fair, open, 8 

transparent, and competitive process apply. Specifically, while I fully understand the 9 

value of having the host site customer participate in the competitive bid process, because 10 

the Company envisions that a third party would build the system and then transfer it to 11 

the Company, final ownership and responsibility for the system will rest with the 12 

Company.  It seems therefore, that the Company should utilize the same processes it has 13 

created for the generation resources it is seeking under the IRP, including an independent 14 

administrator, open and transparent RFPs, and blind evaluation process without Company 15 

involvement. 16 

17 

Q.  Is there a scenario where this behind-the-meter Program could retain its overall 18 

structure, but be revised in its components, and address your concerns? 19 

A. No. Although I understand that some commercial and industrial customers of Consumers 20 

Energy may be interested in the Bring Your Own Brightfield Pilot Program and I believe 21 

that some of the program details could be improved, I remain very concerned about a 22 
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regulated utility seeking approval to operate directly in an unregulated and competitive 1 

market, especially one that is already thriving without the Company’s involvement. The 2 

Company, as a regulated monopoly, possesses significant benefits that afford it an unfair 3 

competitive advantage over third-parties in the unregulated behind-the-meter solar 4 

market. These overarching concerns would not be mitigated by changes in program 5 

design.6 

7 

Solar Gardens Program and “MI Sunrise Solar” Program 8 

Q.  What renewable resources are used to fulfill demand for the Solar Gardens 9 

Program? 10 

A.  According to the “Consumers Energy: 2019 Voluntary Green Pricing Biennial Report”: 11 

The renewable energy is procured from Consumers Energy-owned solar 12 

facilities located in our service territory at Western Michigan University 13 

and Grand Valley State University totaling 4 MW of capacity. Consumers 14 

Energy is working with the City of Cadillac to construct a solar generating 15 

facility with approximately 0.5 MW of additional solar capacity for Solar 16 

Gardens in mid-2020. When Solar Gardens meets a 95% subscription 17 

level, Consumers Energy will seek additional opportunities to expand 18 

system capacity as needed to meet customer demand.22
19 

20 

Q.  Given these resources, what space remains in the program for new customers? 21 

A. According to the “Consumers Energy: 2019 Voluntary Green Pricing Biennial Report,” 22 

the Solar Gardens Program is currently 93% subscribed.23 This means that there is still 23 

22 Consumers’ 2019 Report, p. 19; Exhibit No. A-2 (JAM-1), p. 23.
23 Id., pp. 22 and 26, respectively.
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0.3 MW of capacity remaining and, with the addition of the 0.5 MW Cadillac facility in 1 

mid-2020, there will be 0.8 MW of capacity available.  2 

3 

Q. Do you have any concerns with the current size of the program? 4 

A. Yes. There is significant demand in Michigan for community solar as evidenced by the 5 

number of municipalities, academic institutions, and corporations with carbon reduction 6 

and renewable energy goals. According to a study conducted by GTM Research, although 7 

Michigan lags currently in the deployment of community solar, with the right policies 8 

and programs in place, by 2030 community solar could represent 1.5% to 2.4% of retail 9 

electricity sales and serve up to 288,000 subscribers.24 However, Consumers Energy’s 10 

Solar Gardens Program is relatively small, not location-specific to the communities who 11 

want community solar, does not involve third-parties, and is very high priced. It is 12 

therefore unlikely that the program, as it is currently designed, is able to meet the demand 13 

for community solar in Consumers Energy’s territory. 14 

15 

Q. Please review the administrative costs for the Solar Gardens Program. 16 

A.  The marketing and administrative costs for the Solar Gardens Program are $0.007 per 17 

kWh. In contrast, administrative costs for the new proposed REC programs are $0.002 18 

per kWh for the Michigan REC New, National REC New, and National REC programs 19 

24 The Vision for U.S. Community Solar: A Roadmap to 2030, July 2018, prepared by GRM Research on behalf of 
Vote Solar. Available https://votesolar.org/policy/policy-guides/shared-renewables-
policy/csvisionstudy/#reportdownload
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and administrative costs for the proposed Bring Your Own Brightfield Pilot Program are 1 

$0.002 per kWh. According to Witness Myrom in response to a Discovery Request from 2 

Michigan EIBC/IEI:   3 

The administrative costs are higher per kWh than the REC program in part 4 

due to the manual nature of customer invoicing for the Solar Gardens 5 

program and in part because of the projected volume of energy from Solar 6 

Gardens of 5,622 MWh to 6,513 MWh (see the market potential Table 6-5 7 

on page 27 of Exhibit A-2 (JAM-1)), compared to the much large 8 

anticipated volume of REC subscribers of 66,699 MWh to 5,537,886 9 

MWh (see the market potential Table 7-4 on pages 43 and 44 of Exhibit 10 

A-2 (JAM-1)), meaning administrative costs are spread across a smaller 11 

number of customers. As the Solar Gardens program remains small from a 12 

participation standpoint, it is not cost effective to automate at this time.2513 

It seems that the Company could significantly decrease the administrative costs for the 14 

Solar Gardens Program were it to increase the size of the program and tap into the 15 

underlying demand for community solar by creating a more location-specific program 16 

with greater third-party involvement and lower costs. 17 

18 

Q.  Describe the new “MI Sunrise Solar” Program proposed by Consumers Energy. 19 

A.  The Company proposes the new MI Sunrise Solar Program as a pilot within the Solar 20 

Gardens Program. The pilot would allow non-profit organizations to subscribe to blocks 21 

of solar panels and either retain the ensuing credits for solar energy generated or assign 22 

the credits to low-income customers.26  It would also allow educational institutions to pay 23 

for a block subscription and receive monthly bill credits for the institution. This would 24 

25 Exhibit EIB-6 (LSS-6); MEIBC-CE-024. 
26 Myrom Direct, p. 11. 
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allow low-income customers and educational institutions to reduce their monthly 1 

electricity bills while supporting renewable energy deployment. 2 

3 

Q.  Does the Company describe how they plan to construct the new facility in Cadillac? 4 

A.  The Company does not describe in Direct Testimony how they plan to develop the new 5 

proposed facility in Cadillac. However, according to Witness Myrom in a Discovery 6 

Response:   7 

A competitive bidding process was utilized to select the successful bidder. 8 

During this bid event, 8 bidders were selected to provide proposals based 9 

on the technical specifications developed for this project. Out of the 8 10 

bidders, 2 declined to bid. Once proposals were received the project team 11 
evaluated each of the proposals against the commercial and technical 12 

aspects required to perform this project. Out of the final 6 bidders, a “Best 13 

and Final” was requested from 4 of the bidders based on price, 14 

commercial, and technical offerings. During the “Best and Final” period, 1 15 

more bidder dropped out of the event. Once the “Best and Final” offers 16 

were received, the project team evaluated the offers based on cost, 17 

technical capabilities, and safety performance. This evaluation provided us 18 

with a successful bidder for final negotiations.27
19 

20 

Q. Does this concern you? 21 

A. Possibly. The current assets in the Solar Gardens Program are extremely high cost. 22 

According to Witness Myrom in a Discovery Response, the facilities at Grand Valley 23 

State University and Western Michigan University have a levelized cost of energy 24 

(“LCOE”) of approximately $160/MWh.28 Because the Company remains unwilling to 25 

remove these expensive assets from the program, it is essential that all future assets are 26 

27 Exhibit EIB-7 (LSS-7); ELPC-CE-095. 
28

Exhibit EIB-8 (LSS-8); EPLC-CE-064.
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built at the lowest possible cost to ensure customers are able to access fairly-priced solar 1 

energy. It is encouraging that the Company utilized a competitive bidding process to 2 

chose the developer for the new facility in Cadillac. Involvement of third party 3 

developers and a competitive bidding process can help enable the identification of the 4 

least-cost generation options. However, without additional information and an 5 

independent administrator, it is difficult to evaluate the process undertaken by the 6 

Company in this case. 7 

8 

Q. Does this conclude your testimony? 9 

A.  Yes.  10 

11 

12 

13 

14 

15 

16 

17 

18 
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Question:   

37. Will  the  Company  perform  a  competitive  procurement  for  development  of  a  Bring  Your  Own

Brightfield project? 

a. If yes, would affiliates be allowed to participate in the bidding process?

b. If yes, would the competitive bidding process be conducted by an independent third party?

c. If  yes, would  the competitive bidding process  take place as part of  the existing annual  competitive

procurement for solar resources? 

d. If no, why not?

Response: 

Yes. 

a. Yes, if the host site customer desired not to exclude affiliates.

b. Yes, if the host site customer and the Company desired an independent third party conduct the

bidding process.

c. Yes,  if  the host  site  customer  and  the Company desired  to  include  the bidding  as part  of  the

annual competitive procurement.

d. The answers to the above could be “no” if the host site customer did not desire that attribute.

The  Company  envisions  a  competitive  bid  process  for  each  customer  host  site,  run  by

Consumers Energy, but that involves mutual agreement with the host site customer of the Bring

Your Own Bright Field (BYOBF) system.  If Consumers Energy and the host site do not agree on

the conditions,  including but not  limited to vendor selection and technical specifications,  then

the competitive bid and potential BYOBF project would not go forward. BYOBF is envisioned as a

collaborative, site specific VGP and contractual relationship given that  it  involves a behind the

meter solar array, and potentially battery, on the customer’s property.

___________________________ 
  Jeffrey A. Myrom 

  May 19, 2020 

Renewable Energy and Electric Vehicle Customer Products 
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Question:  

1. Why does the Company continue to refer to the “Pilot Solar Program” in C10.5 as a “Pilot” program?
What are the characteristics of this program that make it a pilot? 

Response: 

Consumers Energy’s initial application on January 23, 2015 (Case No. U-17552) to add a community solar 
program through an amendment to its renewable energy plan was presented and approved by the 
Commission as a pilot solar program.  An order approving the program was issued by the MPSC on May 
14, 2015 and the associated tariff language covering the program defined it as Pilot Solar Program. The 
Solar Gardens program was most recently approved by the MPSC as a VGP compliant pilot program in 
Case No. U-18351.  

Solar Gardens is also considered a pilot program because there are still significant learnings to occur 
with the program both from a business case and scalability perspective. For example, the full tariff 
conditions have not yet been implemented, and thus the Company still has significant opportunities to 
learn from and potentially refine the pilot. Specifically, the transition from a fixed $0.075/kWh 
compensation to day-ahead locational marginal pricing (LMP) and capacity payments in 2021 has not yet 
occurred. The Company anticipates important learnings from both current and future subscribers 
following this change in compensation.  

The Company also anticipates that the construction of the Cadillac Solar Garden, which is the first 
brownfield to bright-field project undertaken within Solar Gardens, will offer important learnings in 
future subscriber preferences.  

Furthermore, the Company has proposed a pilot subset within Solar Gardens, called MI Sunrise Solar 
(Sunrise). Sunrise intends to pilot assistance to low-income customers while partnering with non-profits, 
as well as non-profit educational institutions. The Company anticipates significant learnings from the 
Sunrise sub-pilot within Solar Gardens that could benefit the Solar Gardens program overall via a greater 
number of block subscriptions as well as learnings in how to best serve low-income customers and work 
with non-profits to benefit the customers they serve. 

___________________________ 
Jeffrey A. Myrom 
April 24, 2020 

Renewable Energy and Electric Vehicle Customer Products 

MPSC Case No. U-20649 
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Question:  

5. Please detail exactly what is included in the administration costs for the Bring Your Own
Bright Field program. 
a. Please explain the differences in assumed “Administration and Engineering” costs
between a scenario with solar only and a solar plus battery storage scenario. 
b. Please explain how the assumed costs for a scenario with solar only and a
scenario with solar plus battery storage relate to the $0.002 per kWh 
administration costs. 

Response: 

The administrative costs for the Bring Your Own Bright Field (BYOBF) pilot are $0.002/kWh, which are 
the same for the LC-REP program and a value that has proved reasonable for administering that 
program for large customers. Using the annual MWh estimates of 25,054 MWh to 21,199 MWh (see 
Table 7-13 on page 52 of Exhibit A-2 (JAM-1)), an administrative fee of $0.002/kWh equates to 
administrative expenses near $50,000 to $42,000 per year, which is less than half an FTE to manage 
administrative activities, including but not limited to billing, customer support, regulatory reporting, and 
REC management. The Company anticipates that a new or existing FTE within the VGP programs would 
support BYOBF with a portion of their time and believes this to be a reasonable estimate of 
administrative costs. 

a. Separate from the $0.002/kWh administrative fee, the Company assumed that the BYOBF pilot
would utilize $400,000 in a combination of internal and external engineering expertise to review
and quality check proposed responses to the RFPs. The $400,000 in engineering costs were then
amortized over the 20-year life of the projects, which results in the total engineering and
administrative fees in the examples. Given that the solar arrays and batteries would be
connected to customer systems behind the meter, the Company believes that expert
engineering review is prudent as part of the pilot. Actual engineering costs will be determined
and allocated per project, and may vary from the values shown in the examples.

The differences between the two examples are approximations of what additional engineering
costs would be needed for a system with a battery versus one without a battery. For example, a
BTM solar system with a battery could be larger, as the battery may allow for energy use into
the evening from afternoon peak solar production. Furthermore, the complexities of adding a
battery to the system requires battery engineering expertise in addition to solar engineering
expertise. The actual allocation of projected engineering expenses would occur during project
review and may vary from the examples provided.

MPSC Case No. U-20649
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b. The total administration and engineering cost examples of $0.004/kWh and $0.005/kWh in
Tables 7-11 and 7-12 respectively (see page 51 Exhibit A-2 (JAM-1)), are comprised of the $0.002
administrative fee and an approximation of the additional engineering costs needed for each
example system (i.e. an additional $0.002/kWh and $0.003/kWh respectively in engineering
costs). Adding the administration and engineering fees results in the total.

___________________________ 
Jeffrey A. Myrom 
April 22, 2020 

Renewable Energy and Electric Vehicle Customer Products 

MPSC Case No. U-20649
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Question:  

10. Please describe in detail how Consumers Energy envisions the competitive bid process for the Bring
Your Own Bright Field program would work. For example: 
a. Does Consumers Energy envision use of a third-party independent administrator?
b. Does Consumers Energy plan to give any additional weight to proposals that:
i. Use Michigan content?
ii. Use Michigan labor?
iii. Are located on brownfields?
c. What role does Consumers Energy envision the electric customer will play in the
selection of the winning bid? 

Response: 

The Company envisions a competitive bid process for each customer host site, run by Consumers 
Energy, but that involves mutual agreement with the host site customer of the Bring Your Own Bright 
Field (BYOBF) system. If both Consumers Energy and the host site do not agree on the conditions, 
including but not limited to vendor selection and technical specifications, then the competitive bid and 
potential BYOBF project would not go forward. BYOBF is envisioned as a collaborative, site specific VGP 
and contractual relationship given that it involves a behind the meter solar array, and potentially 
battery, on the customer’s property. With this context: 

a. Only if both Consumers Energy and the host site customer desired a third-party administrator
for their site-specific bid.

b. While possible, the additional weight will only be given if both Consumer Energy and the host
site desired specific weightings.

c. The Company envisions that a host site customer will be intimately involved in the bidding
process and that there must be mutual agreement on the final bid selection.

___________________________ 
Jeffrey A. Myrom 
April 22, 2020 

Renewable Energy and Electric Vehicle Customer Products 
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Question:  

1. Please provide detailed information and calculations to explain why the administrative costs for the
Solar Gardens program are $0.007/kWh and the administrative costs for the REC programs are 
$0.002/kWh. 
a. What aspects of the Solar Gardens program make the administrative costs higher?
b. What efficiencies is Consumers Energy able to utilize to decrease costs for the REC program?

Response: 

The administrative cost of $0.007 is comprised of a $50,000 marketing budget and 2.25 employees 
consisting of 2 full time staff and 0.25 of a marketing function employee. Please see my Exhibit A-2 
(JAM-1), specifically Table 6-4 on page 26 (provided below) and the forecasted budget on page 28.

The administrative costs are higher per kWh than the REC program in part due to the manual nature of 
customer invoicing for the Solar Gardens program and in part because of the projected volume of 
energy from Solar Gardens of 5,622 MWh to 6,513 MWh (see the market potential Table 6-5 on page 27 
of Exhibit A-2 (JAM-1)), compared to the much large anticipated volume of REC subscribers of 66,699 
MWh to 5,537,886 MWh (see the market potential Table 7-4 on pages 43 and 44 of Exhibit A-2 (JAM-1)), 
meaning administrative costs are spread across a smaller number of customers. As the Solar Gardens 
program remains small from a participation standpoint, it is not cost effective to automate at this time.  

a. In addition to the volume dilution factor per kWh of administrative costs noted above, the
administrative costs of the Solar Gardens program are higher because it is a more complex VGP
program than RECs. For example, Solar Gardens involves costs and credits to customer bills,
whereas RECs are simply a cost. The credits depend upon varying levels of monthly production
and are not constant each month. It takes more time and effort to both process the billing and
explain the program to potential new subscribers than a fixed price REC program.

b. The primary efficiencies of the REC program are the volume discount (due to administrative cost
being spread over more kWh and the ability to acquire RECs in larger market purchases), the

MPSC Case No. U-20649
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simplicity of explaining the program to new and potential customers, and the efficiencies of 
having a fixed cost for customers whether as a percentage of kWh or as blocks that can be more 
easily and cost effectively automated (as opposed to both costs and credits on bills). 

___________________________ 
Jeffrey A. Myrom 
April 22, 2020 

Renewable Energy and Electric Vehicle Customer Products 
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Question:   

55. Please describe  the process  for choosing  the developer  for  the Cadillac  site?  If  the developer was

chosen through a competitive bidding process, please describe in detail that process. 

Response: 

A  competitive  bidding  process  was  utilized  to  select  the  successful  bidder.  During  this  bid  event,  8 

bidders  were  selected  to  provide  proposals  based  on  the  technical  specifications  developed  for  this 

project.  Out  of  the  8  bidders,  2  declined  to  bid.  Once  proposals  were  received  the  project  team 

evaluated each of the proposals against the commercial and technical aspects required to perform this 

project. Out  of  the  final  6 bidders,  a  “Best  and  Final” was  requested  from 4 of  the bidders based on 

price, commercial, and technical offerings. During the “Best and Final” period, 1 more bidder dropped 

out of the event.  Once the “Best and Final” offers were received, the project team evaluated the offers 

based  on  cost,  technical  capabilities,  and  safety  performance.  This  evaluation  provided  us  with  a 

successful bidder for final negotiations.  

___________________________ 
Jeffrey A. Myrom 

May 19, 2020 

Renewable Energy and Electric Vehicle Customer Products 
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Question:    

26. Please refer to the three solar projects identified by Mr. Myrom on page 13 of his testimony. For the
three projects listed, please provide: 
a. Year project became, or expects to become, operational
b. The LCOE, or estimated LCOE, of the project
c. The process by which the location of the project was chosen
d. The process by which the size of the project was chosen

Response: 

Grand Valley State University 

a. Initial Year of Operation:  2016

b. The Commission approved contracts related to the construction of the Solar Gardens facility in
its Case No. U-15805 March 29 and July 22, 2016 orders.  The March 29, 2016 order noted the
estimated levelized cost of energy (LCOE) to be approximately $160/MWh.

c. The university expressed interest in becoming a host site and wished to integrate participation
in the program with new educational offerings surrounding solar energy.

d. Project size was carefully chosen using several criteria, including but not limited to:  land
available, suitability for panel placement, and subscriber commitment.

Western Michigan University 

a. Initial Year of Operation:  2016

b. The Commission approved contracts related to the construction of the Solar Gardens facility in
its Case No. U-15805 March 29 and July 22, 2016 orders.  The March 29, 2016 order noted the
estimated levelized cost of energy (LCOE) to be approximately $160/MWh.

c. The university expressed interest in becoming a host site and wished to integrate participation
in the program with new educational offerings surrounding solar energy.

d. Project size was carefully chosen using several criteria, including but not limited to:  land
available, suitability for panel placement, and subscriber commitment.

City of Cadillac 

a. The Company is unable to provide the requested information as we have not yet awarded
contracts for construction or filed for contract approval. It is anticipated that construction will
begin in Q3 of 2020, and operation will begin before the end of 2020.

b. The Company is unable to provide the requested information as we have not yet awarded
contracts for construction. We expect that the LCOE will be equal to or less than the current
Solar Gardens projects at WMU and GVSU noted above.

c. The Cadillac location was identified as a brownfield location suitable for solar construction via
conversations with the City of Cadillac, EGLE, and Spartan Energy.

MPSC Case No. U-20649
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d. The size of the project was determined by the area of land designated by the City of Cadillac
within the brownfield property. The designated area was determined as capable of
approximately 0.5 MW by Consumers Energy engineering staff.

___________________________ 
Jeffrey A. Myrom 
April 24, 2020 

Renewable Energy and Electric Vehicle Customer Products 

MPSC Case No. U-20649
Exhibit EIB-8 (LSS-8)

Page 2 of 2



STATE OF MICHIGAN 
BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

***** 

In the matter, on the Commission's own motion,   ) 
regarding the regulatory reviews, revisions,  ) 
determination and/or approvals necessary for   ) Case No. U-20649 
Consumers Energy Company to comply   ) 
with Section 61 of 2016 PA 342. ) 

) 

DIRECT TESTIMONY OF 

CAITLIN MARQUIS 

ON BEHALF OF 

THE MICHIGAN ENERGY INNOVATION BUSINESS COUNCIL 

AND 

THE INSTITUTE FOR ENERGY INNOVATION



Caitlin Marquis – Direct Testimony  – Page 1 of 25 – Case No. U-20649 

1 

Q. Please state your name and business address. 1 

A. My name is Caitlin Marquis, and my business address is 133 Federal Street, 7th Floor, 2 

Boston, MA 02110. 3 

4 

Q.   What is your position? 5 

A.   I am a Director at Advanced Energy Economy. 6 

7 

Q. On whose behalf are you testifying in this proceeding? 8 

A. I am testifying on behalf of the Michigan Energy Innovation Business Council 9 

("Michigan EIBC") and the Institute for Energy Innovation ("IEI").10 

11 

Q.   Please summarize your education and professional backgrounds. 12 

A.   I have worked for AEE for more than five years. I facilitate AEE's "Advanced Energy 13 

Buyers Group," a business-led coalition of large energy users who have come together to 14 

engage on energy policy issues that will help them achieve their ambitious clean energy 15 

targets. In this capacity, I have worked extensively with both corporate purchasers and 16 

renewable energy developers on the topic of renewable energy procurement solutions. 17 

Prior to my employment with AEE, I worked at Altenex LLC (now part of Edison 18 

Energy), an energy management network that assists leading companies with their 19 

renewable energy procurement decisions. I hold a B.A. from Harvard University and a 20 

Master of Science in Environmental Change and Management from the University of 21 

Oxford. 22 

23 
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Q. Have you testified as an expert witness in prior proceedings? 1 

A. Yes, I have testified before the State Corporation Commission in Virginia in Case No. 2 

PUR-2017-00060 and Case No. PUR-2019-00094, and before the Michigan Public 3 

Service Commission in Case No. U-18351 and Case No. U-18352. 4 

5 

Q. Are you sponsoring any exhibits?6 

A. Yes, I am sponsoring the following exhibits: 7 

1.  Exhibit EIB-1 (CM-1): Résumé of Caitlin Marquis. 8 

2. Exhibit EIB-2 (CM-2): Discovery response to Michigan EIBC/IEI; MIEIBC-CE -9 
18 Q.1. 10 

11 
Q. What is the purpose of your testimony? 12 

A. The purpose of my testimony is to evaluate the revised Consumers Energy Company 13 

(“Consumers” or “the Company”) Large Customer – Renewable Energy Pilot (“LC-14 

REP”) Program. 15 

16 

Q. How is your testimony organized? 17 

A. My testimony is organized as follows: 18 

I.  Demand for Utility Renewable Energy Programs Across the Country 19 

II. Evaluation of the Revised LC-REP Program 20 

A. Summary of Recommendations to Improve LC-REP in U-18351 21 

B. Support for Revisions Made to the LC-REP program 22 

C. Areas for Further Improvement  23 

III. Recommendations and Conclusion 24 

25 
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I.  Demand for Utility Renewable Energy Programs Across the Country 1 

2 

Q. Do you agree with Consumers Energy’s research findings with respect to business 3 

demand for renewable energy, as reported in its 2019 Voluntary Green Pricing 4 

Biennial Report? 5 

A. Yes. Consumers Energy reports that renewable energy is a strong and growing priority of 6 

leading businesses, including companies with operations in Michigan.1 This finding is 7 

corroborated by my communications with AEE member companies that are among the 8 

businesses tracking toward clean energy targets, as well as by updated data available 9 

since the publication of the Biennial Report in October 2019. In particular, year-end data 10 

shows that 2019 was a record-setting year for corporate renewable energy procurement, 11 

with more than 9 GW of deals signed in the U.S.2 This continues a steady upward trend 12 

over the past several years, which has resulted in a total of 22 GW of renewable energy 13 

procured by large corporate customers across the U.S. since 2015.314 

15 

Q.  Do these renewable energy purchases rely on utility involvement? 16 

A. Most do not. The vast majority of renewable energy power purchase agreements 17 

(“PPAs”) occur through direct bilateral contracting between large customers and 18 

renewable energy developers, often via financial swaps available in organized wholesale 19 

1 Consumers Energy: 2019 Voluntary Green Pricing Biennial Report, (Submitted to the Michigan Public Service 
Commission, Case No: U-18351, October 18, 2019). Case No. U-20649, Exhibit No: A-2 (JAM-1) (“Biennial 
Report”). 
2 These data includes only large-scale offsite renewable energy deals, and therefore undercounts corporate demand 
for renewable energy overall. Source: https://rebuyers.org/deal-tracker/
3 Id. 
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markets. According to Bloomberg New Energy Finance, such transactions accounted for 1 

80% of renewable energy deals signed in the U.S. in 2019.42 

3 

Q.  If most purchases occur without utilities, are utility programs needed? 4 

A. Yes, utility programs like the Consumers LC-REP program, have an important role to 5 

play in enabling companies to meet their renewable energy targets.  Driven by a range of 6 

motivations—including the need to reduce financial risk and the desire to maximize local 7 

environmental and economic benefits—many companies are specifically seeking local 8 

renewable energy projects that are directly tied to their electricity consumption through 9 

their utility bill. For customers of vertically integrated utilities, this requires participation 10 

in a utility program. 11 

12 

Q. How are other utilities across the country responding to this demand? 13 

A. Utilities are stepping up to develop renewable energy offerings that will allow their large 14 

commercial and industrial (“C&I”) customers to meet their renewable energy targets. 15 

Since the first such utility renewable energy programs were introduced in 2013, utilities 16 

have introduced more than 31 renewable energy programs available across 18 states.5 Of 17 

the 22 GW of renewable energy purchases since 2015, roughly 3.2 GW have relied on 18 

utility offerings.619 

20 

21 

4 Bloomberg New Energy Finance, “Corporate Clean Energy Buying Leapt 44% in 2019, Sets New Record” (Jan. 
28, 2020), https://about.bnef.com/blog/corporate-clean-energy-buying-leapt-44-in-2019-sets-new-record/
5 World Resources Institute, “Utility Green Tariff Update” (Updated Nov. 2019), 
https://www.wri.org/publication/us-electricity-markets-utility-green-tariff-update
6 Id. 
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Q. Are these programs all the same or similar? 1 

A. Successful programs follow a shared set of best practices, but vary in design according to 2 

customer needs and local circumstances. Based on our direct experience and that of our 3 

members in working with utilities across the country, AEE has developed a set of best 4 

practices for utility renewable energy programs: 5 

• Program pricing that reflects actual market pricing and program costs; 6 

• Competitive project solicitation to ensure lowest-cost, best-fit resources to 7 

meet customer needs; 8 

• Development of new renewable energy, beyond business-as-usual; 9 

• Allowing a range of customers to participate; 10 

• Providing flexible or varied offerings to meet the needs of a range of 11 

different customers; and 12 

•  No adverse impact on non-participating customers.713 

These guiding principles and the experience behind them guide my assessment of the 14 

revised LC-REP program. 15 

16 

II. Evaluation of the Revised LC-REP Program 17 

A. Summary of Recommendations to Improve LC-REP in U-18351 18 

Q. Please summarize your evaluation of the LC-REP program in 2018 (U-18351). 19 

7 AEE Institute, Essential Elements of Next-Generation Renewable Energy Tariffs (2017), available at 
https://info.aee.net/making-corporate-renewable-energy-purchasing-work-for-all-utility-customers
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A. In 2018, I recommended that the Commission approve the LC-REP program with some 1 

improvements. Specifically, I found that the program overall was responsive to 2 

renewable energy demand among large customers, and I recommended that the program 3 

(i) include a clear pathway for future enrollment, relying on a competitive solicitation and 4 

project selection process; (ii) provide opportunities for customers to sign medium-term 5 

contracts in the range of 10-15 years; (iii) clearly allow customers to aggregate their load 6 

to meet the 1,000 kW demand requirement to participate in Option A; (iv) evaluate 7 

opportunities to expand eligibility for Option B; and (v) include an annual review process 8 

led by the Commission.89 

10 

Q.  Have these recommended improvements been implemented? 11 

A. Some were implemented immediately in the program approved by the Commission in 12 

2018, some are partially remedied by the revisions proposed in this case, and other 13 

concerns that would have been addressed by my recommendations remain unresolved. 14 

15 

Q. Which of your recommendations were addressed immediately? 16 

A. The final, approved LC-REP program in place today addresses points (iii) and (v), above. 17 

Specifically, the program clearly specifies that customers with an aggregate annual 18 

demand of at least 1,000 kW are eligible to participate in Option A. The Commission also 19 

8
Direct Testimony and Exhibits of Caitlin Marquis on behalf of the Michigan Energy Innovation Business 

Council, the Institute for Energy Innovation, and Advanced Energy Economy, MPSC Case No. U-18351-0044, 
dated April 25, 2018. 
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instituted a regular review of all Section 61 programs,9 including but not limited to the 1 

LC-REP program. 2 

3 

Q. Which of your recommendations have been fully or partially addressed through the 4 

revisions to the program proposed in this case? 5 

A. The revisions proposed in this case partially address my recommendation in point (i) 6 

above, i.e., that the program include a clear pathway for future enrollment, relying on a 7 

competitive solicitation and project selection process. I will explain why the proposed 8 

revisions to the program are an improvement, but why they only partially address my 9 

original recommendation, when I discuss my evaluation of the revised program. 10 

11 

Q. Which of your recommendations remain unresolved? 12 

A. The revised LC-REP program still fails to meet points (ii) and (iv) above because it 13 

continues to constrain customers to either a 3-year or a 20-year term, with no options in 14 

the 10-15 year range, and because eligibility under Option B has not been expanded to 15 

allow additional customer participation. 16 

17 

B. Support for Revisions Made to the LC-REP program 18 

Q. Please explain the revisions to the LC-REP program proposed in this case. 19 

A. According to Consumers’ proposed LC-REP in this proceeding, the program remains 20 

largely unchanged, with just three substantive changes: 21 

9
Public Act 342 of 2016 (“Act 342”), MCL 460.1061 (“Section 61”). 
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1. Renewable energy supply available through the program would be expanded 1 

from 155,000 MWh to 400,000 MWh of annual maximum renewable energy 2 

supply; 3 

2. Future resource additions to meet demand under Option A would include solar 4 

energy (rather than being restricted to wind energy); and 5 

3. Customers participating in Option B would also have the option to select solar 6 

energy resources in addition to wind energy. 7 

8 

Q. Do you agree with these changes. If so, why? 9 

A. Yes, these changes all improve the LC-REP program.  Expanding the amount of 10 

renewable energy available through Option A is necessary to ensure that the program is 11 

actually available to customers.  By the time the program was approved as a voluntary 12 

green pricing program under Section 61, it was already effectively fully subscribed. 13 

Consumers confirms in its filing in this case that the program has almost no room to 14 

enroll new customers, with 151,000 MWh of the 155,000 MWh currently available 15 

already either actively subscribed on in process.10  Without the expansion of Option A, 16 

the program would exist only as a legacy program to serve customers already enrolled. 17 

The expansion is therefore necessary for the continuation of the LC-REP program, and 18 

should be approved. 19 

20 

Making solar projects eligible to provide service under the LC-REP program is another 21 

key improvement. Large customers have demonstrated that they are equally willing to 22 

10 Direct Testimony of Jeffrey A. Myrom on behalf of Consumers Energy, Case No. U-20649, dated October 18, 
2019 (“Myrom Direct”), Exhibit A-3 (JAM-2), p. 11. 



Caitlin Marquis – Direct Testimony  – Page 9 of 25 – Case No. U-20649 

9 

procure renewable energy from wind or solar resources, depending on price and 1 

performance. In fact, in recent years solar resources have accounted for a growing share 2 

of C&I renewable energy contracts.11 Removing the restriction to wind energy only will 3 

ensure that customers under the LC-REP program are served by the best available 4 

renewable energy resources. 5 

6 

Q. Do you recommend that the Commission approve these revisions? 7 

A. Yes, for all the reasons stated above I recommend that the Commission approve these 8 

revisions. 9 

10 

C. Areas for Further Improvement  11 

Q. With the proposed revisions in place, do you have any further recommendations to 12 

improve the LC-REP program? 13 

A. Yes, even with the proposed improvements to the program, the LC-REP program is still 14 

flawed. 15 

16 

Q. Please identify your remaining concerns with the program. 17 

A. Some of my concerns relate to recommendations I made in U-18351. Specifically, I 18 

recommended that the program be revised to: (1) include subscription options between 19 

11 See PVTech, “US surge pushes global corporate solar PPAs near 10GW-a-year mark,” (Jan. 30, 2020), 
https://www.pv-tech.org/news/us-surge-pushes-global-corporate-solar-ppas-near-10gw-a-year-mark
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the current 3-year and 20-year options; (2) offer expanded customer eligibility under 1 

Option B, and (3) adopt a clear mechanism for program expansion via competitive 2 

solicitation of new resources as available program resources get subscribed. These 3 

recommendations have not been fully addressed by the revisions proposed in this case. 4 

Q. Please explain these recommendations, starting with the recommendation to include 5 

additional term options. Why is this important? 6 

A. As I stated in my testimony in U-18351, some customers otherwise willing to make a 7 

relatively long-term commitment to a renewable energy purchase are unable to sign 8 

contracts that exceed 15 years. In some cases, this is a publicly-stated company policy 9 

and is entirely non-negotiable; already, 15 years is longer than most other business 10 

contracts, even long-term real estate deals.12 Companies nonetheless recognize that long-11 

term contracts are important for the financing and deployment of new renewable energy. 12 

As a result, corporate PPAs often have terms of 12-15 years. Offering only a 3-year and 13 

20-year term fails to address the needs of those customers looking to make a long-term 14 

commitment but unable to subscribe for the full 20 years. 15 

16 

17 

12 See Joel Makower, “How Google and Walmart work with utilities to procure clean power,” Greentech Media 
(April 9, 2018), https://www.greenbiz.com/article/how-google-and-walmart-work-utilities-procure-clean-power
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Q.  Consumers gives customers the option to re-subscribe for four successive 3-year 1 

term. Is this equivalent to providing a 12-year subscription option? 2 

A. No. Each time a customer renews, the cost of the program increases by 2%, meaning that 3 

a customer seeking to participate for 12 years that is initially paying $45.00/MWh would 4 

be paying $47.75/MWh by the end of the contract (a $2.75/MWh increase). For a 5 

customer enrolling for 50,000 MWh annually, this would be an increase of $137,500 per 6 

year for the final 3-year term. The “significant flexibility” Consumers claims to provide 7 

through this renewal option therefore comes at a significant cost.13 In addition to these 8 

hard costs, this approach would also put customers in a position of having to 9 

continuously re-evaluate their participation in the program, which requires significant 10 

staff time and resources. 11 

12 

Q. Has Consumers justified the pricing structure for the available subscription terms? 13 

A. No, Consumers has failed to adequately justify its choice of term lengths or the cost 14 

premium increase associated with reenrollment for successive 3-year terms. It is first 15 

important to note that the decision to rely on projects approved through the Renewable 16 

Energy Plan (“REP”) means that Consumers could simply make the resources available 17 

to serve all customers should the program end up under-enrolled in later years. Especially 18 

given the fact that Consumers has agreed to a considerable renewable build-out of 19 

13 Direct Testimony of Elody E. Samuelson on behalf of Consumers Energy Company (“Samuelson Direct”), p. 8. 
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renewable energy over the next 10 years,14 these renewable resources could be used to 1 

meet the Company’s general service obligations at no incremental cost over what the 2 

Company would normally incur. This makes the additional costs for shorter subscription 3 

lengths unnecessary and reduces the need for Consumers to ensure that LC-REP 4 

customers remain enrolled for the longer 20-year term. 5 

Indeed, in explaining the reasoning behind the 2% cost increase, Consumers only states 6 

that “[t]he 2% incremental charge for reenrollment was intended to be an incentive for 7 

customers to opt for the longer enrollment term of 20 years,” and that “[a] customer 8 

electing to re-enroll brings an additional administrative burden to the Company.”15 This 9 

response leaves several relevant questions unanswered:  10 

• Why are customers enrolling for a single 3-year term offered the same pricing as 11 

20-year customers? This treatment is inconsistent with the Company’s intention 12 

to incentivize customers to enroll for 20 years.13 

• Is the incremental cost to the customer commensurate with the incremental 14 

administrative burden of reenrollment to Consumers? For a customer enrolled at 15 

50,000 MWh annually, the cost added over 12 years by the reenrollment penalty 16 

exceeds $600,000.16 This incremental cost surely far exceeds the incremental 17 

administrative cost to Consumers to re-enroll that customer three times (the cost 18 

to enroll the customer initially is associated with the first three-year term). 19 

14 In the matter of the application of Consumers Energy Company for approval of a settlement agreement, to resolve 
rights and obligations under the Public Utility Regulatory Policies Act of 1978, Case No. 20615, et al., Order dated 
September 11, 2019; In the matter of the application of Consumers Energy Company for approval of its integrated 
resource plan pursuant to MCL 460.6t and for other relief, Case No. U-20165, Order dated June 6, 2019.
15 Exhibit EIB-2 (CM-2); MEIBC-CE-18 Q1. 
16 Based on the total cost over 12 years for a customer selecting four 3-year re-enrollments vs. the cost of 12 years at 
the projected $45/MWh for a 20-year customer. 
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• Would allowing a 10-15 year option upfront be more administratively 1 

burdensome than requiring 3-year re-enrollments? It would almost certainly be 2 

easier for Consumers to process a single 10- or 15-year enrollment than four 3 

three-year enrollments. 4 

I therefore find that the term options and associated pricing of the LC-REP program lack 5 

sufficient justification.  6 

7 

Q. Do you have any recommendations for how to add medium-term options that would 8 

still address Consumers’ desire to include an incentive for customers to enroll for 9 

the full 20-year term? 10 

A. Yes, there are several ways this could be done. These approaches have been used by 11 

other utilities across the country to address the potential for resources to be under-12 

subscribed in later years. As noted above, this presents a risk to Consumers only to the 13 

extent that expansion of the LC-REP program relies on resource selection apart from the 14 

REP process. Because I support relying on competitive solicitation of new resources for 15 

program expansion (as I explain below), I acknowledge that there may be benefit to 16 

preserving an incentive for customers to enroll for the full 20-year term while also adding 17 

flexibility for customers seeking shorter term options. 18 

One option is to follow the approach taken by DTE’s Large Customer Voluntary Green 19 

Pricing Program (Case No. U-20343), which offers customers either a 5- 10- or 20-year 20 
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term option.17 Customers seeking to re-enroll would do so at the then-current rate, 1 

whereas customers that have committed to a longer term are insulated from any increases 2 

in program costs as new assets are added to the portfolio (yet also have access to any cost 3 

decreases).18 This creates an incentive for customers to enroll for a longer term to ensure 4 

access to the best available pricing. 5 

Another option is to add a medium-term option (e.g., 10, 12, or 15 years) and offer a 6 

single 5-year reenrollment option that comes with a reasonable and empirically justified 7 

price increase. This approach would preserve the incentive for customers to select the 20-8 

year term, and would reduce the administrative burden to Consumers relative to dealing 9 

with a series of successive 3-year reenrollments. 10 

A third option is simply to increase the cost of the shorter term options relative to the 11 

longer term options. This is the approach taken by Xcel Energy’s Renewable*Connect 12 

program in Colorado and Minnesota—both programs offer a range of term options, with 13 

a price penalty for choosing a shorter term.19 Portland General Electric similarly assigns a 14 

“risk adjustment” premium to customers that select a term shorter than the term of the 15 

PPA supplying renewable energy to participating customers.2016 

Any of these approaches would be appropriate to address the potential risk of under-17 

enrollment in later years as a result of offering shorter term options if Consumers adds 18 

resources to the program outside of the REP. 19 

17 Direct Testimony of Terri L. Schroeder (“Schroeder Direct, U-20343”), p. 11, In the matter of the application of 
DTE Electric Company for approval of its Large Customer Voluntary Green Pricing Program, and determination it 
complies with Section 61 of 2016 PA 342, Case No. U-20343, p. 3. 
18 Id. 
19 Colorado Public Utilities Commission, Docket No. 16A-0055E; Minnesota Public Utilities Commission, Docket 
No. E002/M-19-33. 
20 Oregon Public Utility Commission, Docket No. UM 1953. 
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Q. Do you have any further recommendations with respect to term length? 1 

A. Yes. I note that in the tariff redlines, Consumers has removed the option for 3-year 2 

customers to enroll in the 20-year option upon the conclusion of the first 3-year term at 3 

no increase to their current subscription cost. Consumers has not justified this change, 4 

and this option should be re-instated. 5 

6 

Q. With respect to your second recommendation, why is expansion of customer 7 

eligibility under Option B important? 8 

A. Option B provides a potentially attractive alternative for customers who wish to solicit a 9 

competitively-sourced third-party project and participate in a market-based rate. 10 

However, it is only available to customers with at least 3 MW of new load and a 70% 11 

load factor, significantly shrinking the pool of potential customers. While Option A is 12 

close to fully subscribed, Option B has not been used. 13 

14 

Q. How do you recommend that Consumers expand eligibility under Option B? 15 

A. I recognize that there may be economic development and nonparticipant impact 16 

considerations that led Consumers to restrict Option B to new load customers that also 17 

meet certain eligibility parameters. However, Consumers could meet the needs of more 18 

new load customers by lowering the load threshold for Option B to 1 MW—in line with 19 

Option A—and removing the load factor requirement. These changes would maintain the 20 
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objective of restricting access to Option B to new load customers while making it 1 

available to more customers. 2 

3 

Q. Your third recommendation relates to program expansion, but Consumers has 4 

already proposed to expand the program. Why do you find that the proposed 5 

expansion is insufficient? 6 

A. As noted above, I support the proposed expansion of the LC-REP offering. However, as 7 

proposed, the expansion is limited to a single increase from 155,000 MWh annually to 8 

400,000 MWh annually. Once the 400,000 MWh limit is fully subscribed, Consumers has 9 

given only a soft indication that it would expand the program, noting that it “may seek to 10 

add facilities to the program as new applications for participation have been received” 11 

(emphasis added).21 This statement falls short of confirming that the program would be 12 

expanded in the future if the 400,000 MWh annual availability becomes fully subscribed. 13 

14 

Q. Why is this soft indication of potential expansion insufficient? 15 

A. Given the delay and uncertainty already caused by the program being almost fully 16 

subscribed prior to the current proposed expansion—with further delay before the 17 

program is able to actually deliver electricity to newly enrolled customers—the Company 18 

should amend the program now to include a clear plan for program expansion upfront. 19 

Large companies are pursing renewable energy goals tied to fast-approaching deadlines,  20 

21 Samuelson Direct, p. 7. 
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and regulatory uncertainty and delay is a significant concern and potential hindrance in 1 

their ability to meet these targets. 2 

3 

Q. What changes do you recommend to provide customers with more certainty 4 

regarding future program expansion? 5 

A. I recommend that Consumers set a specific enrollment threshold at which point the 6 

Company would initiate expansion plans. This is consistent with the approach taken by 7 

DTE in its Large Customer Voluntary Green Pricing Program (Case No. U-20343). For 8 

that program, DTE established a phased approach, and explained that “[a]s each phase 9 

approaches the point of being fully subscribed, new assets will be added to ensure the 10 

Program grows with our customers’ needs.”22 DTE further explained that it “will 11 

consider soliciting new projects when existing program assets have less than 100,000 12 

MWh of available subscription capacity.”23 This approach is intended to avoid soliciting 13 

additional renewable energy too early while also avoiding initiating the solicitation 14 

process too late and causing program delays. Specifically, DTE said that it “would not be 15 

prudent to bring on excess resources without adequate demand,” and that it also wants to 16 

“ensure that there is no extended gap in Program availability to new subscribers.”24 A 17 

similar approach would work well for the LC-REP program for the same reasons. 18 

Alternatively, Consumers could rely on an enrollment window for future expansion of the 19 

program. The Company would announce the opening of additional program availability 20 

22 Schroeder Direct, U-20343, p. 9. 
23 Id. at 13. 
24 Id. at 9. 



Caitlin Marquis – Direct Testimony  – Page 18 of 25 – Case No. U-20649 

18 

and provide customers with indicative pricing, then solicit resources to meet customer 1 

demand. If done on a regular basis (e.g., every 2-3 years), this approach would also 2 

provide a clear path for program expansion. 3 

Q. Has Consumers given any indication of how it would source resources to meet 4 

future program demand if it did choose to expand the program? 5 

A. Consumers explains two potential pathways to add to the portfolio of resources supplying 6 

renewable energy to customers under the LC-REP program. Specifically, Company 7 

Witness Samuelson provides the following: 8 

The Company may seek to add facilities to the program as new 9 
applications for participation have been received, and like the Company’s 10 
other VGP programs, use the Company’s Renewable Energy Plan (“RE 11 
Plan”) to finance the additional renewable energy projects. If RE Plan 12 
funding is not available to add renewable energy facilities for the LC-REP 13 
Program, the Company anticipates administering a request for proposal 14 
(“RFP”) for cost effective projects when at least 75% of such new capacity 15 
is confirmed through a customer contact.2516 

In other words, the Company’s preference is to rely on the REP to procure additional 17 

renewable energy if it decides to expand the program. As an alternative, only if its 18 

preferred approach is not available, Consumers would utilize a request for proposal 19 

(“RFP”) process  to solicit new resources. Under this approach, Consumers would not go 20 

forward with the RFP unless at least 75% of the new capacity is confirmed under a 21 

customer contract—although it is unclear how Consumers would determine the total 22 

capacity it would seek to subscribe. 23 

24 

25 Samuelson Direct, p.7. 
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Q. Do you have any concerns with this proposed two-tiered approach? 1 

A. Yes. I am concerned that this approach does not do enough to ensure lowest-cost 2 

resources and to provide LC-REP customers with the strongest possible case for the 3 

additionality of resources deployed through the LC-REP program. Instead, I recommend 4 

that program expansion rely on a competitive solicitation of third-party resources. In 5 

other words, rather than turn to this approach only if REP funding is unavailable, I 6 

recommend that the third-party RFP solicitation be adopted as the default pathway for 7 

expansion of the LC-REP program. Consumers should take all possible steps to ensure 8 

the lowest-cost resources are available for the LC-REP program to encourage broad 9 

participation among eligible customers.  In particular, I note that the high cost of 10 

resources supplied through the LC-REP program has been identified by some companies 11 

as the primary reason they have not seriously considered participating. Any opportunities 12 

to ensure that cost does not impose more of a barrier than necessary should be embraced; 13 

furthermore, relying on an RFP process will give prospective customers confidence that 14 

the price of the program is fair and competitive, even if they view it to be “high” relative 15 

to contracts they have entered into elsewhere. 16 

17 

Q. You mentioned that relying on an RFP to add new resources outside of the REP 18 

would also allow companies to make a stronger additionality claim? 19 

A. By relying on already-available REP funding to expand the LC-REP program (paid back 20 

through subscription fees), Consumers is missing an opportunity to leverage demand 21 
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among LC-REP customers to facilitate deployment of new renewable energy that would 1 

not materialize but for their participation in the program. This also denies LC-REP 2 

customers the opportunity to make the strongest possible additionality claim.  3 

When coupled with measures to address the potential mismatch between customer term 4 

and PPA term (discussed previously), and with appropriate early termination provisions 5 

(already in place), the reliance on new renewable energy outside of the REP to meet 6 

demand under the LC-REP program would not bring harm to nonparticipants.  7 

8 

Q. Do you have any additional recommendations regarding program expansion? 9 

A. Yes. The program should allow for new enrollments past its current expiration date of 10 

October 18, 2022. Given the Commission’s existing process for regular evaluation of 11 

voluntary green pricing programs, removing the expiration date for the LC-REP program 12 

would not provide the Company with a blank check to continue adding resources to the 13 

program if it becomes clear that the program is no longer responsive to customer needs 14 

and preferences. Rather, doing so would send a clear signal to customers that the program 15 

is and will continue to be available, and would avoid unnecessary regulatory delays 16 

associated with seeking an extension of the program at a later date. 17 

18 

Q.  Do you have any additional recommendations to ensure that the LC-REP program 19 

will meet the needs of the full range of large customers who might find value in the 20 

program? 21 
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A. Yes. Upon further reflection and evaluation of the program design, I have one additional 1 

recommendation beyond those I made previously in U-18351. While the program’s cost 2 

and credit structure is well-suited for large, sophisticated customers that understand and 3 

are willing to take on some market risk—especially those also eligible for the Market 4 

Index Provision—it is not as well suited for customers less able to accept and manage 5 

these risks. This observation tracks with customer interest in the program to date, with  6 

participation by only three customers, including General Motors and Switch. Given that 7 

roughly 3,700 current Consumers customers are eligible for Option A, it is worth 8 

exploring opportunities to ensure that the program meets the needs of a wider range of 9 

these eligible customers. Other utility renewable energy offerings across the country have 10 

seen participation by C&I customers with smaller electricity loads, such as national 11 

retailers, as well as by large non-corporate customers like municipalities and universities. 12 

13 

Q. Do you have any recommendations to better address the needs of smaller and non-14 

corporate large customers? 15 

A. Yes, I recommend adding another participation option that would address the asymmetric 16 

risk of participation faced by customers that are either ineligible for or otherwise unable 17 

or unwilling to select the Market Index Provision.26 The Market Index Provision allows 18 

customers to align their underlying electricity costs to the credits they get back from their 19 

renewable energy subscription. While the Market Index Provision and the LC-REP 20 

energy credit will not align perfectly, this arrangement at least reduces the market risk 21 

associated with the variable, market-based LC-REP credit. However, it does still require 22 

26 To select the Market Index Provision, customers must match a minimum of 85% of their usage through the LC-
REP program, and must be full service customers on Rate GPD. Direct Testimony of Shawn C. Hurd on behalf of 
Consumers Energy, Case No. U-20649 (“Hurd Direct”), Exhibit A-1 (SCH-1), p. 6.  
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customers to be comfortable with a cost and credit structure that ties them to 1 

unpredictable market-based risk. 2 

3 

In contrast, customers not on the Market Index Provision face a mismatch between a 4 

variable credit structure and a fixed cost for the renewable energy they purchase under 5 

the LC-REP program. For many potential customers, this represents an unacceptable 6 

level of risk. While it is appropriate for risk associated with the program to be borne by 7 

participants and not nonparticipants, this level of risk for participants is not necessary to 8 

avoid adverse impacts on nonparticipants. To better meet the needs of a range of potential 9 

customers, Consumers should offer a credit structure that better matches the underlying 10 

rate structure for customers not on the Market Index Rate, who are being asked to take on 11 

risk that they have no way to manage.  12 

13 

In particular, many utility renewable energy programs across the country rely on some 14 

version of avoided cost to calculate customer credits. This approach holds 15 

nonparticipating customers substantially harmless by ensuring that participating 16 

customers are paying the full cost of the new resources and are being credited for the 17 

value these resources are providing.  18 

19 

Q. Can you provide examples of utility renewable energy programs that have made use 20 

of an avoided cost credit structure? 21 

A. Programs that have made use of some form of avoided cost structure include Rocky 22 

Mountain Power’s Schedule No. 34 (Utah), Xcel Energy’s Renewable*Connect 23 
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(Colorado and Minnesota), Puget Sound Energy’s Green Direct (Washington), NV 1 

Energy’s Green Energy Rider (Nevada), Duke Energy’s Green Source Advantage (North 2 

Carolina and South Carolina), and Portland General Electric’s Green Future Impact 3 

(Oregon). 27 Some of these programs provide enrolling customers with multiple options, 4 

including the choice of either a fixed avoided-cost structure (for the full subscription 5 

term, or updated periodically) or a variable market-based credit. For example, Duke 6 

Energy’s Green Source Advantage program allows customers who sign up for a two, 7 

five, 10, 15, or 20-year term to select a fixed credit (based on avoided cost) that is re-8 

evaluated every 5 years.28 Customers choosing a credit based on the varying hourly 9 

avoided cost (more similar to the existing LC-REP credit) can select any term length up 10 

to 20 years.29 PGE’s Green Future Impact program gives customers the option to either 11 

rely on resources competitively bid and procured by PGE or to identify their own 12 

renewable energy facility, and those customers choosing to select their own resource can 13 

select either a fixed credit set at the time of the contract or a floating market-based 14 

credit.3015 

16 

Q. If an avoided cost credit is adopted, do you recommend eliminating the current 17 

Renewable Energy Resource Credits approach based on MISO energy and capacity 18 

prices? 19 

A. No. As noted above, I continue to find the existing cost and credit mechanism to be 20 

appropriate for those customers able and willing to take on and manage the inherent risk 21 

27 See World Resources Institute, “Utility Green Tariff Update” (Updated Nov. 2019), 
https://www.wri.org/publication/us-electricity-markets-utility-green-tariff-update. 
28 North Carolina Utilities Commission, Dockets No. E-2 Sub 1170 and E-7 Sub 1169. 
29 Id. 
30 Oregon Public Utility Commission, Docket No. UM 1953. 
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and uncertainty involved. The 3,700 customers eligible for Option A will have varying 1 

needs and preferences, and should be given both options and allowed to select the one 2 

that best suits their circumstances. 3 

Q. Do you have any further recommendations to improve the LC-REP program? 4 

A. No. 5 

6 

III. Recommendations and Conclusion 7 

Q. Please summarize your recommendations to the Commission. 8 

A. I recommend that the Commission approve the expanded and revised LC-REP program, 9 

and urge the Commission to require that the Company make the following additional 10 

modifications: 11 

1. Add a medium-term option (10-15 years) that does not require a costly, 12 

burdensome, and unjustified re-enrollment process; 13 

2. Expand eligibility for Option B to allow any customer with at least 1 MW of 14 

new load to select this option; 15 

3. Include a clear commitment and plan for continuous program expansion that 16 

relies on competitive solicitation of new third-party projects; and 17 

4. Add an alternative customer credit structure based on the avoided cost of the 18 

LC-REP resources to address the needs and preferences of a broader range of 19 

eligible customers. 20 

21 

Q. Does this conclude your testimony? 22 

A.  Yes. 23 
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Question:  

1. Please provide detailed calculations to support the 2% increase for customers who reenroll in the LC-
REP for a second 3-year term. 

Response: 

A customer who opts to subscribe to the Large Customer Renewable Energy Pilot program for a 3-year 
term has the option to reenroll for up to 4 additional 3-year terms. For each subsequent enrollment 
term, the cost of the program will increase 2%. For the existing program cost of $45 per MWh, for 
example, a customer who chose to enroll for a 3-year term would pay an additional $0.90 per MWh for 
the next enrollment. The 2% incremental charge for reenrollment was intended to be an incentive for 
customers to opt for the longer enrollment term of 20 years. A customer electing to re-enroll brings an 
additional administrative burden to the Company. Any payment the Company receives from a customer 
subscription is applied towards the capital and ongoing maintenance of the facility and program 
operations. To date, all participating customers have opted for a 20-year term once the option became 
available in October 2018. 

___________________________ 
Elody E. Samuelson 
April 22, 2020 

Renewable Energy and Electric Vehicle Customer Products 
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